16.  Order Nos. 668337 and 668338, as modified, have not
been terminated and. remain in effect.  [As hereinafter indi-
cated, Order No. 668338 was terminated on November 15, 1983.]

17.  Westmoreland has not contested the issuance of Order
No. 668337 by initiating a proceeding under section 105(d) of
the Act.

18.  Westmoreland has not filed an Application for Review
of Order No. 668338 under section 107 (e) of the Act.

UMWA's motion relies upon certain events which have oc-
curred since the parties agreed upon the 18 stipulations which
are given above.  I shall update the facts given in the parties'
stipulations by adding some uncontested facts based on events
which occurred after I issued my first summary decision in this
proceeding on April 28, 1982.

19.  As indicated in stipulation No. 10 above, the 2 South
Section of the mine was sealed off.  Production was allowed to
continue in other areas of the mine, but the 2 South Section
has not been reopened and it is doubtful if it ever will be
reopened.

20.   Since MSHA could not complete its investigation of
the cause of the explosion by actual examination of conditions
in the 2 South area of the mine, an MSHA inspector in Arlington,
Virginia, examined the statements given in December 1980 to
MSHA's investigators shortly after the explosion occurred.  On
the basis of that examination, the inspector issued 13 withdraw-
al orders (Nos. 2002585 through 2002597) on July 15, 1982, pur-
suant to section 104 (d) (2) of the Act.  Westmoreland filed 13
notices of contest challenging the validity of the orders and
those cases were assigned Docket Nos. WEVA 82-340-R through
WEVA 82-352-R.

21.   Subsequently, counsel for the Secretary of Labor
filed two petitions for assessment of civil penalty in Docket
Nos. WEVA 83-73 and WEVA 83-143 proposing a total of $55,040

in civil penalties.  The issues raised in the two civil penalty
cases were consolidated with the issues raised in the 13 notices
of contest.

22.  In an order issued on May 4, 1983, in Docket Nos.
WEVA 82-340-R, et al. , I granted in part Westmoreland's motion
for summary decision and vacated all 13 of the withdrawal orders
as having been issued in error under section 104(d) of the Act.
My order noted that the violations alleged in the 13 orders
survived vacation of the orders so that the violations would
have to be considered on their merits in the civil penalty
cases.  Island Creek Coal Co. , 2 PMSHRC 279 (1980), and Van
Mulvehill Coal Co., Inc., 2 PMSHRC 283 (1980).take
